5/26/2021

Public Benefits

Who We Work With
Out of Home Care
Children and youth

•

• Foster parents
• Guardians

Special Challenges For Our Kids
• Prenatal care and nutrition
• Fetal alcohol syndrome
• Disability
• Trauma
• Moving around
• Changing schools
•

Aging out
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How We Help
• Adoption

• System-wide reform

• Guardianship

• Education

• Benefits

• Healthcare

• Supplemental Security

• Transition-Age Youth

Income

How We Work With Volunteers
• Careful Screening
• Staff attorneys with

substantive
knowledge
• Manuals, samples

and templates

Benefits
Advocacy
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The Basics
Who qualifies
for funding?

• Most kids in out of home care
• All kids in foster care

Types of
Funding

1.
2.
3.
4.
5.
6.

Federal foster care funding
State foster care funding
Approved Relative Caregiver funding (ARC)
Welfare (CalWORKS)
Kinship Guardianship Assistance (Kin-GAP)
Adoption Assistance (AAP)

Purpose of
Funding

•

Providing a safe and stable placement

Advocating for • Negotiating with DCFS/Preparing a Demand Letter
Funding
• Briefing and oral advocacy at administrative hearing
• Ensuring compliance with the judge’s decision

Types of Funding

Funding for Foster Youth
Federal Foster Care

State Foster Care

Foster care
funding

Approved Relative
Caregiver (ARC)

CalWorks
(Welfare)
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Foster Care Funding
Federal Foster Care
 Eligibility
determined by
several arcane
rules (40-50%
of families
qualify)

State Foster Care

Specialized
rates

 Available to nonrelatives who don’t
qualify for Federal
Foster Care.

 At least
$1,037/mo
 Specialized
rates effective
1/01/2017

 Available to
non-relative
probate legal
guardians

Approved Relative Caregiver (ARC)
 Available to relatives who
don’t qualify for Federal
Foster Care as of
01/01/2015

When Caregivers Don’t Qualify for
Foster Care Funding…
Welfare (CalWORKS)
 Available to relatives who don’t qualify for Foster Care or
Emergency Caregiver (EC) funding.
 Approximately $600/month for one child
 Benefits decrease for each additional child
 No specialized rates for children with special needs
Foster Care Funding vs. CalWORKS
# of minors Foster care funding
CalWorks
(lowest rate May 2021) (May 2021)
1

$1037

$606

2

$2,074

$778

3

$3,111

$983

4

$4,148

$1,181

Funding for Kids in Foster Care
Federal Foster
Care
State Foster
Care
Welfare
(CalWORKS)

Approved
Relative
Caregiver
(ARC)

•

Allows for maximum funding

•

Specialized rates for children with special needs

•

Rate structure is identical to State Foster Care

•

Available to non-relatives who don’t qualify for Federal Foster Care.

•

Currently $1037/month per child

•

Specialized rates for children with special needs

•

Available to relatives who don’t qualify for Federal Foster Care.

•

Approximately $600/month for one child

•

Benefits decrease for each additional child

•

No specialized rates for children with special needs

•

No maximum income requirement

•

Available to relatives who don’t qualify for Federal Foster Care as of
01/01/2015

•

$1000/month per child

•

Specialized rates for children with special needs now available as of
01/01/2017 or 07/01/17
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Funding for Youth up to Age 21
Extended Foster Care (AB12)
• Youth in foster care on their 18th

birthday
• Youth with special medical,

behavioral or development
needs.
• Youth whose adoption or

guardianship finalized at age 16
or later

Funding for Former Foster Kids in
Legal Guardianships
Kinship Guardianship
Assistance Payment Program
(Kin-GAP)

• Former foster children with

familial or informally related
legal guardians appointed by
dependency court are eligible
for Kin-GAP, at rates identical to
foster care funding.

• Former foster children with non-

relative legal guardians
appointed by probate court are
eligible for state foster care
funding.

• Former foster children with

relative legal guardians
appointed by probate court are
only eligible for calWORKS
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Funding for Kids Adopted out of
Foster Care
Adoption Assistance Program
(AAP)

Children adopted out of foster
care are eligible for AAP
• Available to relatives and non-

relatives

• Rate “negotiated” via Adoptive

Placement Agreement

• Specialized rates available for

children with special needs
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Eligibility for Specialized
Rates

New Rate System:
Basic Rate
Level of Care
• Prior to April 1,
2021, any foster care
child in an approved
home would receive
at least the
statewide basic
rate.
• In March of 2021,
the basic rate was
$1,037 per month.

• Effective April 1, 2021,
the basic rate was
replaced with the Level of
Care (LOC) rate system.
• 4 Tiers of LOC
(increasing by $100)
• Designed to measure
resource parents' level of
support using complex
ratings system.
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•

New Specialized Care
Increment:
D and F rate:
3 Tier
Prior to April 1, 2021,
• Effective April 1, 2021,
Los Angeles County System:Los Angeles County

had two specialized
care rates for
dependency-involved
youth with special
needs:
• F rate: medical/
developmental needs
• D rate: behavioral/
emotional needs.

developed a 3 tier
systems.
• Combines F and D
rate.

18
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New Specialized Care
Increment:
D and F rate  3 Tier System
• Effective April 1, 2021, Los Angeles County
combined D and F rate into a 3 Tier System:
D rate:
F rate:
3 Tier System
Behavioral Needs
Medical Needs
Tier 1

Equivalent to F2 rate

Tier 2

Equivalent to D-Rate and F3 rate

Tier 3

Equivalent to F4 rate
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Specialized Rates Overview
Children with special medical,
developmental or emotional
needs may be eligible for a
higher rate of funding


D-Rate



F-Rate



Dual Agency Rate

If foster child moves to
another county/state, new
jurisdiction’s rates and
criteria apply.


D-Rate and F-Rate are
specific to LA County



Dual agency and basic
rates are state-wide.
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Proving Eligibility for the D-Rate
1.

Severe and persistent emotional and/or behavioral issues

2.

At least 37 months old

3.

Caregiver class attendance or equivalent

4.

Assessment by Department of Mental Health

5.

Qualifying diagnosis, i.e., PTSD, Bipolar (with therapy)

6.

Suicidal/violent ideation or substantial impairment in at least two life areas:





Home
Self-care
School
Community
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Proving Eligibility for the F-Rate
Criteria
1.

Medical, physical or
developmental issues, i.e.,
asthma, eczema, bedwetting,
speech/language delays

2.

Specific diagnosis

3.

Caregiver class attendance or
equivalent

Rates
 F-1 to F-4 (highest), based on

degree of need

 Can be “bumped up” one level

for behavioral therapy or
multiple medical problems

 Nature and frequency of

medication is often a factor.

Proving Eligibility for Dual Agency
Rates
Available to Regional
Center clients with
developmental delays

Funding Rates
 Early Intervention Rate: For

most qualifying children under 3

 “Full” Dual Agency Rate: For

lifetime regional center clients
with a qualifying diagnosis, e.g.,
autism. Possible additional
supplement of $250 to $1000
per month based on child’s
needs

RESOURCE FAMILY APPROVAL
Overview of Current Law and Policy
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RFA LEGISLATIVE INTENT
Foster
Family

January 1, 2017: Unified, child-centered
approval process that applies to all types
of foster families in California.
• ONE PROCESS: streamlines and
eliminates duplication of existing
processes
ONE STANDARD: unifies approval
standard for all caregivers
• All homes are assessed for
permanency (guardianship, adoption)
• No longer home or child-specific

Adoptive
Family

Relative
Caregiver

Resource
Family

Home Approval Inside &
Outside of California
•
•

RFA is the home approval standard used only in California.
If a child is placed outside of California, then the rules of
Interstate Compact on the Placement of Children (ICPC)
govern.
• CA foster children who
are placed out of state
must be approved
according to the
receiving state’s
licensing standards.

RFA overview
RFA Written Report
Criminal
exemptions
Home
Environment
Assessment

RFA
Application

Pre-Approval
Training

Permanency
Assessment
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Home Environment Assessment
Component of Assessment

Examples

Proving home meets physical • E.g., sufficient bedrooms, childproofing
safety standards
• Clearance for Caregiver
Proving home meets criminal
• Clearance for other adults in home or
safety standards
with significant contacts
• Former abuse complaints (CACI)
Proving home meets child
welfare standards

• Mental health issues
• Barriers to providing adequate care

Common Home Environment Roadblocks
•

“Messy” Home
o
o

•

Subjective
Penalizes caregivers with less
resources

Too Many Kids in the Home
o
o

Total # of children shall not exceed 6
children.
Exception: Exceptional circumstances
exist that are documented in the
foster child’s case file, including but
not limited to the need to place
siblings together.

Permanency Assessment
o 12 hours of pre-approval
training
o Acknowledgment of
disciplinary standards
o Applicant’s ability to
achieve permanency,
including but not limited to:
o Health Questionnaire
o References

o

Family Evaluation is a
comprehensive inquiry into the
applicant(s) that includes:

Risk
Assessment

Applicant’s
past and
present
experiences

Motivation

Understanding
needs of
children and
ability to meet
those needs
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WHAT HAPPENS IF AN
ADULT HAS A
CRIMINAL BACKGROUND?
What is exemptible vs. non-exemptible?
How does expungement effect this?

Criminal History & Exemptions
Past criminal history (convictions, arrests, etc.) will fit into one
of the three categories:
1. Crimes that are non-exemptible.
2. Crimes that may be exemptible after consideration of
various factors to determine whether there is evidence of
present good character and rehabilitation.
3. Simplified exemption: can be exempted just based on
person’s state or federal criminal history.
NOTE: DCFS needs an exemption even if criminal
expungement was granted.

Criminal History Factors
•

Factors considered to support an individual has been
rehabilitated and is presently of good character
o
o
o
o
o
o

o

Nature of the crime (violence or physical harm to another person)
Period of time since crime or conduct occurred
Longstanding pattern of criminal conduct
Currently on probation
Individual denies or minimizes crime or conduct
Individual has engaged in positive activities since conviction or
conduct that would indicate changed behavior (e.g. employment,
education, counseling, treatment)
Character references indicate present good character
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Intersection Between Racial Justice and RFA
•

•

Systemic issues in criminal justice
disproportionally affect BIPOC
Relative Caregivers.
California Senate Bill 354
o The bill would prohibit DCFS
from denying RFA to a relative
or nonrelative extended family
member solely based on the
applicant’s criminal history.
o DCFS must instead look at
whether caregiver poses a risk
to the health and safety of the
child.
o https://leginfo.legislature.ca.go
v/faces/billNavClient.xhtml?bill
_id=202120220SB354

PLACEMENT BEFORE
RFA APPROVAL
What funding could a caregiver receive
before RFA?
How long does the process take?

RFA Process
•
•
•

Law requires RFA process to be completed in 90 days, but often takes
longer.
In ideal circumstances, a caregiver’s home is assessed and approved
prior to minor being placed in the home.
EXCEPTION (Common in LA County): Child may be placed prior to home
approval if there is a compelling reason or emergency basis.
Minor removed
from bio parent

DCFS conducts RFA
assessments

90
days
DCFS places child with
caregiver compelling
reason/emergency
basis)

DCFS grants or
denies RFA
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Can Caregiver Get Funding
Before RFA is granted?
 YES! Emergency Caregiver Funding provides the basic foster care

funding rate to caregivers during the RFA process.

 Eligibility Criteria:
1.

Child/NMD placed on an emergency basis or based on a compelling
reason

2.

Caregiver submitted an RFA application (by Caregiver)

3.

Emergency Assistance (EA) application was submitted (only by the
county), AND

4.

The child or nonminor is placed in California

What happens if RFA is denied?

RFA Denial – Impact on Funding
•
•
•

•

EC funding cannot be paid once home is denied.
Caregiver has the right to appeal the RFA denial through the
administrative fair hearing process.
Even if the RFA issue is resolved through administrative fair
hearing, a separate hearing may be required to resolve any
retroactive funding issues.
Denial of EC funding can be challenged through fair hearing.
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RFA Denial – Impact on Placement
•
•
•
•

RFA denial may result in removal of the child from the home.
In LA County, the dependency court has the ability to keep
the child in the home under a “do not remove order.”
However, foster parents denied RFA cannot receive foster
care funding, even if there is a do not remove order.
CalWorks is available from date of placement only for
relatives.

Reapplying for RFA
County shall cease further review of any RFA application if:
 There has been a denial within the preceding year
 There has been a rescission, revocation, exemption
denial or exemption rescission within the previous 2
years
 There has been a negative fair hearing decision
UNLESS…
DCFS may review an application if reasons for previous
denial, rescission, or revocation were due to circumstances
or conditions which have been corrected or are no longer
in existence

Check the Written Directives!
Provides specific guidance for RFA implementation, processes,
requirements, oversight and due process.
• Have the same force and effect as regulations.
• Written Directive 7.0:
https://www.cdss.ca.gov/Portals/9/CCR/RFA/2021/V7%20RFA%2
0WD_1.13.21-FINAL.pdf
•
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RESOURCE: RFA TOOLKIT
 Step-by-step instructions for
families navigating RFA
 Vetted with relative
caregivers
 Available online at
https://allianceforchildrensri
ghts.org/resources/resourcefamily-approval-toolkit/
 Available in Spanish!

Administrative Fair Hearings

Jurisdiction Over Foster Care Issues
Jurisdiction over Placement

Dependency or probate court

Jurisdiction over Benefits and Home
Approval

State Administrative Hearing Office

15

5/26/2021

Jurisdiction for Administrative Hearing
Change in benefits triggers written “Notice of Action” from
DCFS.
Notice of Action starts 90 day window to file a fair
hearing.
If fair hearing not timely filed, retroactive
benefits waived, unless:


Notice of Action is inadequate, e.g., doesn’t
include required language or in non-native
language.



Caregiver was talked out of filing for fair
hearing.

Administrative Hearing - RFA
Denials or rescissions of RFA and criminal record exemptions
trigger written “Notice of Action” from DCFS.
Notice of Action starts 90 day window (was only 30
days in 2017) to file a fair hearing.
If fair hearing not timely filed, appeal rights
waived, unless:


Notice of Action is inadequate, e.g., doesn’t
include required language or in non-native
language.



Good cause exists for late filing.

Home Approval Hearings
• Appealing denial of home approval rather than funding
• Telephonic pre-hearing conference
• Hearings used to happen sooner than funding hearings
• Substantial negotiation with State attorneys who

represent the County in these proceedings.
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Thank
ThankYou!
You!

Questions?
• Adam Cherensky, Benefits Program Director
• 213-368-6010 ext. 102; 702-900-3659
• A.Cherensky@kids-alliance.org
• Natalie Klasky, Benefits Staff Attorney
• 213-368-6010 ext. 106; 323-607-3749
• N.Klasky@kids-alliance.org
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