“DO WE THINK A
CASA WOULD BENEFIT
THIS CASE?”

THE LAW
• Welfare and Institutions Code §300.2
• Notwithstanding any other provision of law, the purpose of the provisions of this chapter relating to
dependent children is to provide maximum safety and protection for children who are currently being
physically, sexually, or emotionally abused, being neglected, or being exploited, and to ensure the safety,
protection, and physical and emotional well-being of children who are at risk of that harm. This safety,
protection, and physical and emotional well-being may include provision of a full array of social and health
services to help the child and family and to prevent reabuse of children. The focus shall be on the
preservation of the family as well as the safety, protection, and physical and emotional well-being
of the child. The provision of a home environment free from the negative effects of substance abuse is a
necessary condition for the safety, protection and physical and emotional well-being of the child. Successful
participation in a treatment program for substance abuse may be considered in evaluating the home
environment. In addition, the provisions of this chapter ensuring the confidentiality of proceedings and records
are intended to protect the privacy rights of the child.

PAPER VS. PRACTICE: PLACEMENT WITH THE PARENT IS
THE RULE, NOT THE EXCEPTION
• Disposition: Welfare and Institutions Code §361(c)(1)
• A dependent child shall not be taken from the physical custody of his or her
parents unless the court finds clear and convincing evidence that there would
be a substantial danger to the physical health, safety, protection, or well-being of
the minor if the minor were returned home AND there are no reasonable means
by which the minor’s physical health can be protected without removing the
minor from the minor’s parent’s physical custody.
• Clear and Convincing: Evidence that is so clear as to leave no substantial doubt. It must be sufficiently
strong to command the unhesitating assent of every reasonable mind. In re Monica C. (1995) 31
Cal.App.4th 296, 306

PAPER VS. PRACTICE: PLACEMENT WITH THE PARENT IS
THE RULE, NOT THE EXCEPTION (CONT’D)
• 6-month, 12-month, and 18-month review (Welfare and Institutions Code §§ 366.21(e), 366.21(f),
366.22)
• The court shall order the return of the child to the physical custody of his or her
parent unless the court finds, by a preponderance of the evidence, that the
return of the child to his or her parent would create a substantial risk of
detriment to the safety, protection, or well-being of the child.
• In re Marilyn H. (1993) 5 Cal.4th 295, 308 "At the dispositional hearing, and at each review hearing
prior to permanency planning, there is a statutory presumption that the child will be returned to
parental custody. . . . At 6-, 12-, and 18-month review hearings the juvenile court must return the
child to the custody of the parent unless it determines, by a preponderance of the evidence, that
return of the child would create a substantial risk of detriment.“

DAVID B.V. SUPERIOR COURT (2004) 123 CAL.APP.4TH 768

• “Until services are terminated, reunification is the goal and [the parent] is entitled to every presumption in favor of having [the minor]
released to his custody.”
• “That standard [that return can only be prevented if it would create a substantial risk of to the child’s safety or well-being], while vaguely
worded to be sure, must be construed as a fairly high one. It cannot mean merely that the parent in question is
1) less than ideal,
2) did not benefit from the reunification services as much as we might have hoped, or
3) seems less capable than an available foster parent or other family member.”
• “We do not get ideal parents in the dependency system. But the fact of the matter is that we do not get ideal parents anywhere. Even
Ozzie and Harriet weren't really Ozzie and Harriet. Ideal parents are a rare — if not imaginary — breed. Some of us get luckier than others
when it comes to parents, and most who work in this system are able to look back and realize how fortunate they were. But the State of
California is not in the business of evaluating parents and redistributing their offspring based upon perceived merit.”
• “But there are times when we have to take a step back and make sure that we are not losing sight of our mandate. We are looking for
passing grades here, not straight A’s.”

JULY 2021 DCFS DATA

Age group with the
highest percentage of
cases
• 5-9 years (24.7%)

Total Children in
Child Welfare
• 33,626

Total Children Placed
with at Least One
Parent
• 10,131
• 9,245 receiving FR
• 13,140 in
Permanent
Placement or
Supportive
Transition

WHAT CAN YOU DO?
• Evaluate cases from the parents/families’ perspective and means
• Indicate whether the parents are getting a fair shake
• Indicate whether you think a parent is receiving “reasonable services” so that
reunification is possible from their perspective
• If you read something in a report that is inaccurate, call it out
• Advocate for the minor but communicate with anyone you think would help with the
law’s focus and well-being

